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SEND REFORMS CONSULTATION RESPONSE

Dear parent,
As you will almost certainly be aware, the government is proposing to reform how Special Educational Needs are met in England. The consultation on their proposals closes on May 18.
Here are links to the Consultation and White Paper
· https://www.gov.uk/government/consultations/send-reform-putting-children-and-young-people-first
· https://www.gov.uk/government/publications/every-child-achieving-and-thriving
There are many worthy intentions in the Government’s proposals, but good intentions don’t become reality unless they are adequately thought out and resourced, as the last 12 years have shown. Important rights and safeguards are under threat, and we urge you to join us in opposing this.
Here, we have broken down the main proposals, provided consultation page references, given some of our own perspectives, and at the bottom provided links which offer different views and should help you to respond to the consultation.
It is vital that as many families and young people as possible reply to the consultation. Silence will be taken as consent; you do not need to answer every question, only those that you have opinions on. Please also write to your MP, and ask your school to take part.
If you have concerns or need further information please contact Alexhardy@ruils.co.uk or call Alex on 07507805966
NOTE - All current Law and processes remain in place until new law is enacted, 2029/30 at the earliest.
Abbreviations –  
AP- Alternative Provision C- Consultation  CFA- Children and Families Act 2014 CPD- Continued Professional development CQC- Care Quality Commission CYP- Child or Young person EHCP- Education Health and Care Plan EOTIS- Education Other Than In School EP- Educational Psychologist  ISP- Individual Support Plan JR- Judicial Review KS- Key Stage LA- Local Authority MAT- Multi Academy Trust NA- Needs Assessment OT- Occupational Therapist RA- Reasonable Adjustment SEN- Special Educational Need SEP- Special Educational Provision SL- Speech and Language SPP- Specialist Provision Package SS- Special School WP- White Paper

MAIN PROPOSALS and FAQs
Stated intentions: strengthen mainstream inclusion, more children and young people locally educated, earlier and faster intervention, reduced need for EHCPs, clearer national standards, pooled resource, costs lowered
Proposals include:
· Tiers of support (Universal, Targeted, Targeted+, Specialist)
· National Inclusion Standards (NIS) – ‘evidence-based guidance & approaches, targeted support’ – clear expectations on schools
· More training for teachers
· Individual Support Plans (ISP) for all with ‘identified SEN’
· Specialist Provision Packages (SPP) for ‘complex needs’ which also confer EHCP
· Inclusion Bases in schools – Support Bases and Specialist Bases
· Tribunal role redefined and reduced
· ‘Experts at Hand’ – EP, therapy et al. in schools (p.72)
· Specialist schools and Alternative Provision (AP) outreach
· Updated Areas of Need, Reasonable Adjustments, and Code of Practice (p.39-43)
· Schools will be required to set out an Inclusion Strategy, explaining how resources are used to benefit SEN CYP, Ofsted and CQC to monitor - p.118
FUNDING (p.10 onwards)
· £3.7bn for 50k new specialist places (incl. inclusion bases) ‘over next 4 years’ – includes AP places
· £1.8bn for ‘Experts at Hand’ – EPs, SL, OT (1bn), outreach et al (800m) in schools
· £1.6bn for ‘Inclusive Mainstream Fund’ – improve inclusion, early identification, national standards and systems
· £200m for SEND CPD/ Training
· £200m for Best Start Hubs
· Teacher, therapist and EP recruitment
Funding Qs
· Stress on pooled funding and expertise – undefined, vague
· Bases funding likely to equate to c50k per school –’I can’t build a shed with that. And what’s inside? That money doesn’t get me any teachers’ (Head of an Educational Trust)
· Schools indicating that funding levels will not meet the staffing needs for these reforms
· Huge questions re sufficiency of suggested investment across the board
National Inclusion standards (p.52)
· ‘Evidence-based, to inform best practice in identifying barriers and meeting needs’
· ‘Evidence-led resources to support curriculum adaptation’
· New guidance on RAs
· Mandatory training for all staff
· SENCOs will have ‘more strategic role’ WP p.52 – expectation of less admin – realistic?
Inclusion Qs
· ‘Evidence-based’ and therefore unarguable?
· What happens if/ when they don’t work?
· ‘Additional professional development and guidance will help educators understand common barriers to learning and adopt universal strategies’ – (White Paper p51) … is it really that easy?
· Is this the same as meeting needs?
· ‘If inclusive practice does not materially count (i.e.in performance expectations), it will not be important’ – a Headteacher in reference to performance targets
TIERS of SUPPORT (p.37 onwards)
· Universal – adaptive teaching
· Targeted – ISP, ‘commonly occurring needs’
· Targeted Plus – ISP, input from educ. and health professionals, support through ‘school group’, poss. access to Inclusion Base
· Specialist – SPP and therefore also EHCP and ISP in mainstream or Specialist setting, poss. via Specialist Base
· Tiers ‘to be described’ in Inclusion Standards and Code of Practice
Tiers Qs
· Who assesses? ‘New research on identification’ p.37 – convincing?
· Emphasis on reduced need for diagnosis – implications? 
· How can you assess Provision before Need?
· Masking? PDA? (Currently undiagnosed) … and EOTIS? Not considered
· Devil will be in detail – ‘we will set out more information’ p.31 – how can we judge without detail?
· No detail on inclusive environments – how can they be designed without understanding of individual need?
· ‘Calm environments’ – can mainstream really deliver?
· Role of AP and specialist? p.37 – realistic? capacity?
ISPs (p.59 onwards)
· Legal duty on schools to produce an ISP for all CYP ‘with identified SEN’ at targeted support and beyond – detailed description of need, provision, RAs, outcomes. Digitalised
· Remedy via school complaints system – p.126 
· Use and quality to be inspected by Ofsted
· Mirrors current SEN Support, no new stipulations re quality or enforceability
· Reviewed at least annually (currently 3x a year)
ISP Qs
· How assessed? Flexible or abusable? Massive new workload on already stretched schools 
· Complaints system? Already a HUGE time-deficit. Governors being asked to adjudicate? Panels to hear complaints re complaints– independent experts? WHO? If they find against school? Then what? Ofsted – not scary! More parents at odds with schools?
· Governors … not SEN experts, tend to decide in favour of school. Will governors jump ship?
· Remedy if family unhappy? Disability Discrimination? Judicial Review? Both toxic, v stressful. Enforceable AT ALL?
· Huge emphasis on NIS guiding all this … Experts at Hand … will they be there? Or only at Targeted plus?
· Emphasis on digital standardisation, less on quality and delivery
· ‘Explore how experts can provide assurance around the creation and delivery of ISPs’ – familiar flannel throughout Consultation
SPPs (p.76 onwards)
· Pre-1981 system
· 7 suggested Categories 
· LA-led statutory Needs Assessment (NA) process
· National costing framework
· Developed and reviewed by ‘Expert panel’
· ‘Range of additional services, intervention & resources’
· The decision to adopt SPP comes before other decisions
· For ‘the most complex needs’
The 7 suggested SPPs
· Profound and Multiple Learning Difficulties
· Significant Executive Function
· Complex Executive Function & Communication
· Social & Emotional Development (externalising behaviour)
· Social & Emotional Development (internalising behaviour)
· Sensory Impairment
· Physical Disability
SPP Qs
· Same at 5 and 20?
· Thresholds? - Vital
· Will several low-impact SEN combine to make CYP eligible?
· Loss of rights? – Our children currently unique in terms of rights to assessment and appeal
· When school and when specialist base? Decided by resource availability?
· Review? Safeguards?
· If funding changes, will provision/ thresholds also change? How can this be prevented?
EHCPs (p.80 onwards)
· Tied to SPPs, and will also have an ISP alongside
· ‘Will guarantee statutory entitlements to the SEP in SPPs’ alongside Health & Care provision’ p.78
· Why needed, if just stating a predetermined package?
· Setting has legal duty to deliver, LA coordinates NA, funding (banded) and review
· Reviewed at end of Key Stage, not annually (AR remains for EY and Post-16) 
· To be developed with parents and setting after SPP has been decided
· Stated aim -‘Meeting needs through the mainstream instead of EHCPs’
EHCP Timelines
· ‘No changes to support via EHCPs before at least Sept 2030’ WP p.58
· Assessments from Sept 2029
· From 2029/30 reviews at transition points will determine whether CYP move to new SPP/ EHCP or to an ISP
· Those moving to ISPs will keep their existing EHCP until the end of that academic year
EHCP Qs
· Will Assessments now simply be yes/no to package?
· Reports only from services currently involved, as at present?
· Why needed, if just stating a predetermined package?
· Current test–‘is EHCP necessary?’ Now? ‘Complex needs’ - Thresholds yet to be discussed
· Spikey profile? E.g. 3 moderate needs amounting to significant SEN – fits ‘package’?
· Eligibility, definitions? – Big rights issue – if threshold change means fewer plans, then fewer CYP with enforceable rights
Inclusion Bases (p.67 onwards)
· Support Bases (MAT / School funded, Targeted Support)
· Specialist Bases (LA funded, Specialist Support)
· Specialisms, tailored to specific groups
· ‘Tens of thousands of new places’
· Aim – base in every Secondary, equivalent number in Primary
Bases Qs
· Will CYP/ family have choice for/ against? Disputes?
· Likely quality and depth of provision, given funding levels?
· Where exactly does a CYP go, and what exactly happens there?
· Who makes decisions around whether CYP is in or out?
Tribunal/ Disputes (p.125 onwards) 
· Can appeal an assessment refusal, which SPP applies, Cease to Maintain, which school (within drastically reduced limits, see Placement below)
· Vastly reduced powers re placement
· Mediation remains – ‘strengthened’ – no details
· No sway over ISPs –’strengthened complaints system’ p.126
Tribunal Concerns
· Is main role now ‘which package’?
· How often can you reapply if EHCP ceased?
· Will a Disability Discrimination claim be a backdoor if school fails to make RAs? Generally a very unhappy process
· Tribunal was the safety net – proposed system designed to reduce independent accountability 
Placement (p.86 onwards)
· Presumption to mainstream remains, with existing exceptions
· LAs to produce lists of recommended settings to deliver SPPs -family chooses from list or can nominate alternative, no guarantee
· Parents can no longer select ‘any suitable school’ under CFA sec.38
· Tribunals can no longer force LA to name a specific school
· Proposal to allow LAs to bar ‘full’ schools/ ‘detrimental effect’ children and argue re ‘value’ and ‘fairness’ rather than efficient use of resource – p.87
· Tribunals can only ask LAs to ‘reconsider’ decisions re placement -- p.128
Placement concerns
· ‘Doom Loop’? Unsuitable schools suggested by LA and continually refused by family?
· Are schools ‘appropriate by benefit of being on the list’? Where would a dispute end?
· Fear that LA finances will be prioritised over individual choice and need – what other factors are involved when deciding on the right school? People, individual need …
· Significant erosion of rights
Behaviour and Attendance
· WP p60 onwards – aim of 1.3% attendance rise compared to 2023/4
· Increased, inflexible expectations re attendance
· Behaviour stipulations do not mention allowances for any neurological conditions ‘expectation should be the same for all’
· Will sanctions be adapted?
· ‘Attendance is key … Expectations and standards of behaviour must be similarly high and consistent’ (WP p.60)
Implementation Timelines (p.136 onwards)
· Current law remains in place until 2030
· Feb 2026 White Paper
· May 18 2026 Consultation closes 23:59
· ‘By 2028’ – National Inclusion Standards; support that should be available in every mainstream setting
· Sept 2029 assessments begin for those who will be at end of a KS in Sept 2030, ISPs for all CYP with identified SEN
· Sept 2030 new system to be adopted, EHCPs to be reviewed at phase transfer points
· ‘Children with existing EHCPs who do not need a SPP will be able to either keep their plan and current provision; or do so until they finish their current phase of education or choose to move to the new system’ 
· Q - If you have an EHCP at first year of KS3 in 2030, will system be as is until transfer to KS4?
Special Schools (p.90 onwards)
· All CYP in special schools (SS) in Sept 2029 will be able to stay in SS until the end of their education. Their EHCP will continue to be reviewed annually
· SSs to become ‘centres of excellence’, offer outreach
· Provide short-term placements for some mainstream CYP
· Similar model for AP p.97
· Independent SSs – fair admissions, quality support, value (p.100). Aim is to bring them into line with maintained SSs  
· All existing EHCPs and protections in place until Sept 2030
· No child will be asked to leave a special school
· Q - Can suggested Funding really enable this enhanced SS/AP role? 
Not meaningfully mentioned - 
· EOTIS – massive omission. Focus on fast mainstream reintegration
· Post-16 – p.63 onwards; ‘where needed’, ’we will consider’, ‘we will explore’ – ominous?
· How to challenge an ISP successfully – DD, JR?
· Definition of ‘Complex Needs’
· EHCNA Thresholds
· Phase Transfer – a full reassessment of need, or just a review?
· Detail re Independent redress for schools complaints?

Some other Questions and Observations:
· Treating CYPs as individuals is the backbone of the CFA 2014 – will complete overhaul of CFA and SEND Regs now be needed?
· Overall – moving away from individual needs to GROUPINGS, COHORTS: how far can the complexity of individual SEN be reduced?
· EHCPs have been a great safety net
· Gov seems to have been listening to LAs, not schools or parents
· Better or worse? More flexible as claimed? – Huge amount on trust
· ‘We want more educ. and health profs to work with teachers and CYP rather than undertaking statutory individualised assessments’ - p.71
· Huge expectation on NIS and Experts at Hand – p.71/2
· Promising the world while removing vital safeguards? – assessments, Tribunal, School choice
· ‘Evidence-led’? ‘Experts’? 
· Enforceability – Ofsted role enough?
· Eligibility – who decides, who assesses?
· Accountability? Missing from WP 
· What is an EHCP now?
· Good things in WP – do we need to remove rights to achieve them?
· Huge presumption of results re training, standards, recruitment
· CYP no longer at the centre – v much ‘one size fits all’
· ‘Aspirations are not the same as legally enforceable rights’
· Pooling of resource – p.110. How to be decided?
· A system ‘Designed to reduce parental choice and LA accountability’?

Replying to the consultation
· More meat than WP, but swathes of ‘good intentions’ and waffle
· Identify YOUR concerns, fit them into the questions – e.g. q.21, the need to preserve rights and choice
· Don’t answer if it doesn’t seem appropriate
· These are proposals, and intentions – consider them in relation to your own experience
· Don’t be constrained – if necessary, use the final box
· Share concerns with your MP, this is a parliamentary process – they will be vital
· Encourage your school to respond
· Respond! Silence will be read as consent
LINKS to useful information
· https://www.specialneedsjungle.com/39-steps-guidance-to-help-craft-your-response-to-the-white-paper-send-consultation/?jetpack_skip_subscription_popup
· https://www.specialneedsjungle.com/accountability-after-send-reform-a-system-that-marks-its-own-homework/?jetpack_skip_subscription_popup
· https://www.specialneedsjungle.com/capital-send-steamroller-governments-evidence-light-reform-not-waiting/
Many more articles accessible at the foot of the next link - 
· https://www.specialneedsjungle.com/register-now-schools-white-paper-send-legal-roundtable/?jetpack_skip_subscription_popup
· See IPSEA resources - https://www.ipsea.org.uk/Pages/Category/save-our-childrens-rights-our-joint-campaign
· How a White Paper becomes a Law - https://councilfordisabledchildren.org.uk/sites/default/files/uploads/files/Stages%2520of%2520a%2520bill.pdf
· If you are struggling with a particular Consultation question, this guide should be useful –
https://disabledchildrenspartnership.org.uk
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